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Quiet Progress Toward The item Veto 


EVELOPMENTS on the Presidential item veto 

proposals during this Congressional session have 
been overshadowed by the more spectacular progress 
of two other budgetary reforms, the Joint Committee 
on the Budget and the Omnibus Appropriation bill. 
These two reforms, with forty-some Senators as spon- 
sors, have already achieved Senate approval, while the 
proposals to grant the President the power to veto 
items in appropriation bills have not emerged from 
committee in either house. However, there have been 
interesting and hopeful indications of vigor in the 
item veto movement. 


Congress Debates Two Methods 


There are two possible ways of 
achieving a Presidential item 
veto: one by the complicated 
method of amending the Con- 
stitution; the other by the sim- 
pler device of Congress’ passing a 
law, or a rule, or an amendment 
to each appropriation bill. Since 
the Constitution does not spell 
out in detail the Presidential veto 
powers, there has been consider- 
able disagreement as to whether 
an item veto would be constitu- 
tional without an amendment 
specifically providing this power. 
The constitutionality of the item 
veto has never been tested. 

In the past, support of the 
item veto has waxed and waned, according to legal 
opinions of the moment on this point. Interest was high 
during the time Senator Vandenberg actively advo- 
cated an item veto statute without the need for amend- 
ing the Constitution. Eventually Senator Vandenberg 
was persuaded that the reform could not be achieved 
simply by law. Legal advice in recent years has pre- 
dominantly supported reliance on the constitutional 
revision approach. 

The Senate’s first flicker of interest in the item veto 
this session resulted from the push which Senator 
Byrd (D. Va.) has been giving to his omnibus appro- 
priation bill. During hearings on the bill it became 
apparent that the lack of a Presidential item veto was 
a stumbling block to acceptance of the single package 
appropriation idea. Administration officials testifying 
on Senator Byrd’s bill indicated their hesitation to 
sanction the omnibus approach without authority for 
the item veto. 





Which Way to Success? 


Out of the relationship between the omnibus bill 
and the item veto emerged a convincing legal argu- 
ment for bypassing the constitutional obstacles. Elbert 
P. Tuttle, General Counsel of the Treasury Depart- 
ment, pointed out to the Senate Rules Committee that 
although the Constitution does spell out the proce- 
dure for enacting a bill, including a provision for the 
Presidential veto, it does not define what constitutes 
a “bill.” History of the constitutional convention in- 
dicates that the framers had intended to leave details 
to Congress itself. Congress’ right to make its own 
rules has repeatedly been upheld in the courts. 

From these two points, Mr. Tuttle argues that it 
seems “eminently reasonable” that each of the two 
houses may prescribe its own 
rules as to what a bill is. 
A bill, he points out, is “nothing 
but a vehicle for carrying a pro- 
posed law through the legislative 
process ;”’ it is simply a device by 
which “the legislative will is ex- 
pressed.” It would be possible 
for Congress simply to designate 
that each item in an appropria- 
tion bill be regarded as a “bill” 
for item veto purposes. There 
would then be no need to resort 
to the cumbersome method of 
amending the Constitution. 


Governors Endorse Item Veto 


At the same Senate hearings 
Rep. Bennett presented the results of a questionnaire 
which he and Senator Byrd had submitted to Gov- 
ernors to determine the success of the item veto in the 
39 states which have such a provision. 

Every governor who responded to the quiz, except 
two who expressed no opinion, answered “Yes” to “In 
your opinion has the item veto been a desirable feature 
of your state government?” and “No” to “To your 
knowledge is there an agitation in your state for re- 
pealing your item veto?” ; 

Meanwhile, in the House more attention has been 
given to the item veto than to either the Joint Budget 
Committee or Omnibus bills. Rep. Keating (R. N. Y.) 
and Bennett (D. Fla.) testified on their bills providing 
for the item veto by Constitutional amendment. The 
Committee also heard Rep. Multer (D. N. Y.), sponsor 
of a bill which provides for the item veto with the 
“each-item-a-bill” approach. 

(Continued on page 4) 
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From the 


PRESIDENT’S Desk 








Dear MEMBER: 


gt rong letters have come to me pleading for a 
lighter workload. One League President wrote: 

“You hear again and again from our small Leagues 
and we have more small ones than large ones—‘how 
can we help being frustrated; we never have time to 
do any one job and do it well.’” 

“Frustrated” is the word that concerns me. We 
should be able to eliminate the need for using it— 
almost completely within the League. On the other 
hand, we must recognize that we will have frustrating 
experiences as long as we are dealing with things po- 
litical in this world of deep divisions. 

The real problem before the League in carrying out 
its purpose is: first, to deal with a few governmental 
matters that represent the central political questions 
of our day—local, state, national; and second, so to 
design our League system that the operation of it is as 
simple as possible. Obviously we are afflicted at this 
time by growing pains but surely we can adjust our- 
selves to that. It seems to me there are certain 
specific things we can do. 

We are about to overhaul our Platform and clarify 
its authority and the policies which control its use. 
Careful thought, will bring it to manageable proportions 
and this should be reflected as well in state and local 
“continuing responsibilities.” It should result in de- 
veloping ways to orient new members more satis- 
factorily so that we all understand better “how we got 
that way.” 

This examination should also result in a generally 
improved view of what specific things we can do to 
carry out our purpose better. It may bring with it a 
greater degree of self discipline in determining specific 
action. By this I do not mean to imply that we should 
not act. Far from it, for I believe individual and 
group action is an absolutely essential function of our 
system of government. But I do believe we must limit 
the spread of our action if we are to provide a satis- 
factory political experience for our members. 

Then it seems to me we should give increased at- 
tention to the role of the state board. I look forward 
to the day when the national budget can be maintained 
at a reasonable level and all additional resources put 
into extending the services of the state boards. As the 
League continues to grow—as it surely will—the state 
board, as an agent of the membership, becomes in- 
creasingly important. 

Let us remember that the dilemma in which the 
League finds itself today is the same that faces the 
country. We must deal with a growing population 
and a wide range of highly complex problems. Our 
system of government must become neither too cum- 
bersome nor too inflexible properly to reflect the will 
of an increasingly responsible citizenry. 

In a very real sense, the solution of similar problems 
within the League represents an invaluable contribu- 
tion to the larger scene. 


The Case of the Silk Scarfs 


N June 10, the President rejected a recommenda- 

tion from the U. S. Tariff Commission to increase 

the tariff on silk scarfs, imported mainly from Japan. 

If the President had agreed, Japan would have been 
threatened with loss of an $8 million U. S. market. 

This sum, small in terms of the billions involved in 
U. S. trade, is a major part of the dollars Japan must 
earn to buy needed raw materials. Japan’s dependence 
on U. S. materials has increased since she placed strict 
controls on her trade with Communist China. 

The request for an increased tariff on scarfs, like 
the attempt to limit imports of Italian briar pipes, 
illustrates the type of decisions which the President 
will be called on to make. 

However, in rejecting the request on scarfs, the 
President said he was “reluctant’’ to increase any 
tariffs covered by the Reciprocal Trade Agreements 
Act until a special commission, which is to be set up, 
completes its broad study of the nation’s foreign eco- 
nomic policies. 


Bricker Resolution Out of Committee 


HE Bricker resolution to amend the Constitutional 
4 provisions for treaty-making has been favorably 
reported by the Senate Judiciary Committee. 


Language of the original resolution, S. J. Res. 1, 
has been replaced by that in S. J. Res. 43—which is 
recommended by the Peace and Law Committee of 
the American Bar Association and which has the same 
intent as S. J. Res. 1. 

The Resolution may come before the Senate this 
session. However, to gain time for public understand- 
ing of the issues, opponents of the measure are request- 
ing that S. J. Res. 1 not be considered until S. J. Res. 
2 is ready. 

S. J. Res. 2, sponsored by Senator McCarran (D., 
Nev.) , has been called a companion to the Bricker reso- 
lution in that it places limitations on executive agree- 
ments. It has been referred to a Senate Foreign 
Relations subcommittee headed by Senator Taft, who 
is not expected to call for hearings until next year. 


(An explanation of the new S. J. Res. 1 will be carried in a 
forthcoming VOTER.) 


Ups and Downs of the UN Flag 


N June 1, quietly and without debate, the Senate 

passed S. 694, a bill to prohibit flying the UN flag 
at equal height with the U.S. flag. No public hearings 
were held. The bill, a modification of the present U. S. 
flag code, would allow the UN flag to be flown equally 
with the American flag only at UN headquarters when 
UN meetings are being held. 

The UN flag code states that the national flags of 
member countries should always have the place of 
honor at the right, but that the UN flag should not be 
displayed beneath national flags. 

The bill, now before the House Judiciary Committee, 
can be interpreted as an attempt to lower the stature 
of the UN before the American people. 


Flash! An even stronger bill passed the House June 
11. After conference, goes to President. 





USA: Arrival and Departure 


Tt President’s recent request for emergency legis- 
lation to admit 240,000 immigrants to the United 
States raises basic questions about our immigration 
policy. Will new legislation follow the piecemeal 
emergency pattern into which it has fallen in the 
postwar years? Will the national origins blueprint 
established in 1924 and repeated in the much-criti- 
cized McCarran-Walter Immigration and Naturaliza- 
tion Act of 1952, stand as a basis for policy? 

Before the twenties a ceiling on total immigration 
to this country was unknown. By 1924 the concept 
of an over-all quota was tied to preservation of rela- 
tive distribution of Americans among national stocks— 
the national origins quota system. Quotas were as- 
signed to countries based on the proportion in the 
U.S. of persons of their origin to our total population. 
This approach was calculated to result in large quotas 
for northern and western Europe (over 80% of the 
total), restricted immigration for southern and east- 
ern Europeans (16%), exclusion of Orientals, unlimited 
admission from the western hemisphere. Between 
1924 and 1948 less than half the quotas were used, 
largely because of the small migration from northwest 
Europe. 

After World War II, to better assist in handling 
the European refugee problem, the Displaced Persons 
Act of 1948, amended in 1950, was passed. It enabled 
almost 400,000 prospective citizens to enter the U. S. 
between 1948 and 1952. All but a tiny fraction were 
charged to quotas. This large-scale admission was 
made possible by granting the use of one-half of each 
quota for future years. As a result, 50% of the quotas 
for seven eastern European countries was mortgaged 
up to the year 2000 or later. 

Since 1949, to by-pass the quota obstacle, Congress 
has passed more than a thousand bills to make two 
thousand people eligible for citizenship. 


Gains under McCarran-Walter Act 


Meantime, Congress was studying the permanent 
legal framework of our immigration policy. The prod- 
uct was the Immigration and Nationality Act of 1952 
(the McCarran-Walter Act, Public Law 414) passed 
over President Truman’s veto on June 27, 1952. 

In 119 pages a series of naturalization and immigra- 
tion laws were codified and consolidated. The Act 
introduced nominal quotas (100 each) for 12 so-called 
“Asia-Pacific Triangle” countries, and granted oppor- 
tunity for citizenship to all national stocks by remov- 
ing prohibition against naturalization of almost 90,000 
alien residents of “Asia-Pacific” ancestry. 

The McCarran-Walter Act also modified previous 
legislation which had made membership in totalitarian 
parties, unless involuntary, a basis for exclusion. Ex- 
emption is now provided for those who actively op- 
posed totalitarian doctrines for five years. 

Despite improvements, P. L. 414 aroused great con- 
troversy. President Truman appointed a seven-man 
Commission on Immigration and Naturalization to 
study the measure. After receiving testimony from a 
cross-section of over 600 American leaders, the Com- 
mission issued a report on January 1, 1953. 


Two Administrations Point to Faults 
The Report recommended that the new law be “com- 
pletely re-written”. One month later, President 
Eisenhower’s State of the Union message pointed to 
the law’s “injustices.” On April 6, writing to Senator 
Arthur Watkins (R. Utah), chairman of the immigra- 


tion subcommittee of the Senate Judiciary Commit- 
tee, the President listed ten provisions criticized for 
“unwarranted harshness.” He proposed investigation 
“with a view to achieving legislation which would be 
fair and just to all.” 

The Truman Commission centered criticism on re- 
tention of the national origins philosophy and the new 
restrictions. The new Oriental quotas, allowing a 
maximum of 2,000 admissions, apply to persons of 
Asia-Pacific Triangle ancestry, even if their birth- 
place is South America. Colonies in the western hemi- 
sphere are assigned sub-quotas minimizing the immi- 
gration of Caribbean non-white peoples. The under- 
lying assumptions of this approach—inherent racial 
and national inferiority and fear of dangers to the 
American economy—were held by the Commission to 
lack scientific validity. 

The Commission also pointed to the unfairness of 
the annual ceiling of 155,000 based on an outdated 1922 
census, excluding non-white population. President 
Eisenhower also questions mortgaging future quotas. 


Admissions and Deportations: The McCarran-Walter 
Act is also criticized for the rigid standards it sets for 
exclusion from the United States. Thus, aliens con- 
victed of a crime involving moral turpitude—regard- 
less of how minor, or how it would be adjudicated 
under American standards—cannot enter the U. S. 
However, as President Eisenhower points out, there is 
considerable difficulty in distinguishing political of- 
fenses which have been defined as criminal. 

New provisions allow the President and immigra- 
tion officials substantial discretion in barring aliens. 
Some of the latter are questioned by the President. 
Too, rigid standards for visiting this country have pre- 
vented a number of distinguished foreign visitors from 
entering. 

Grounds for deportations have been greatly ex- 
panded and now include minor legal violations or ac- 
tions. Conditions for exceptions are not spelled out. 
The 1952 Act also makes these grounds retroactive. 
Immigrants can be forced to leave the country for ac- 
tions which would not have been held against them at 
the time of their admission. Statutes of limitations 
are eliminated in many cases so that a person may be 
deported for a crime committed years earlier. 


Miscellaneous: The 1952 Act does not bar non-Com- 
munist “totalitarians” unless they belonged to groups 
advocating establishment of these doctrines in the 
U. S. This was questioned by President Eisenhower. 
The Act also provides inadequate and unsystematic 
review of decisions. 

Both Democratic and Republican administrations 
have criticized the 1952 law. Revisions, when pro- 
posed, will face severe scrutiny by Congressmen who 
fear effects on security, economic conditions, and our 
cultural pattern. 


Emergency migration: As the 1952 Act does not pro- 
vide sufficiently for new European refugee and over- 
population problems, the President asked Congress for 
special legislation on April 22. S. 1917, introduced by 
Senator Watkins, and co-sponsored by 17 Republican 
Senators, would make available during a two-year 
period a total of 240,000 non-quota visas to Iron Cur- 
tain and East German refugees, and nationals of 
Greece, Italy and the Netherlands. H. R. 4935, pro- 
posed by Rep. Javits (R. N. Y.), provides these visas, 
but for a somewhat broader group of people. 
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* CONGRESSIONAL SPOTLIGHT x 


TRADE (H. R. 4294)+ sponsored by Rep. Simpson (R. Pa.) 
has been divided by Mr. Simpson into two bills—H. R. 5495 
and H. R. 5496. H. R. 5496 has been reported out by the 
House Ways and Means Committee, and will probably be 
voted on by the House during the week of June 14. This 
bill extends the Reciprocal Trade Agreements Act one year; 
adds a seventh member to the Tariff Commission; reduces 
from one year to nine months the period allowed for Com- 
mission action under the escape clause amendment; and es- 
tablishes a 17-member commission to study U. S. foreign 
economic policy and report to Congress by March 1, 1954. 

H. R. 5496 contains the trade restrictions carried in the 
original bill (H. R. 4294): mandatory peril point and escape 
clauses, protection for zinc, lead, and oil. 


FOREIGN AID:* Senate Foreign Relations and House 
Foreign Affairs Committees have concluded hearings on 
extension of MSA and the Administration request for fiscal 
1954 foreign aid funds. 


UN APPROPRIATION (H. R. 4974) :* The State Depart- 
ment Appropriation bill, carrying the U. S. 35.12 per cent 
contribution to the UN, was passed by the Senate June 4, 
by the House May 5. The Red Rider proposed by the 
Senate Appropriations Committee which would have with- 
drawn U. S. funds to the UN if Communist China became 
a member, was withdrawn after Administration protest. A 
substitute resolution adopted and attached to the bill states 
that it is the sense of the Congress that the Chinese Com- 
munist government not be admitted to the UN. 


FOREIGN OPERATIONS ADMINISTRATION: Reor- 
ganization Plan #7, one of several sent to Congress June 1 
by the President, would combine the Mutual Security 
Agency and the Technical Cooperation Administration. 
Policy decisions would be made by the Secretary of State. 


U. S. INFORMATION AGENCY: Reorganization Plan 
#8 would combine all overseas information programs into 
a new agency with the Secretary of State controlling policy. 


COUNCIL OF ECONOMIC ADVISERS: Reorganization 
Plan #9 would reestablish this Council as a three-man unit 
in the Executive Office of the President. All reorganiza- 
tion plans are referred to the Senate and House Govern- 
ment Operations Committees. 


FOOD AND DRUG ADMINISTRATION (H. R. 5246): 
Funds for this agency which carries on the food inspection 
program, were drastically cut by the House Appropriations 
Committee. The appropriations bill for the Health, Educa- 
tion and Welfare Department passed the House May 26. 
Senate Appropriations Committee hearings have been held 
and the bill will reach the Senate floor about the last week 
in June. 


JOINT COMMITTEE ON SUBVERSIVE ACTIVITIES 
(H. J. Res. 259) : Introduced by Rep. Celler (D. N. Y.) May 
14, this bill would combine jurisdiction to investigate all 
subversive and un-American activities in a joint commit- 
tee to be compos.d of seven members from each of the two 
Judiciary Committees. Referred to House Ru'es Committee. 


WITNESS IMMUNITY (S. 16): Introduced by McCarran 
(D. Nev.) and reported favorably by the Senate Judiciary 
Committee April 20, this bill would grant immunity to wit- 
nesses giving self-incriminating evidence before Congres- 
sional Committees, if two-thirds of the Committee agreed. 


BRICKER AMENDMENT: See page 2. 
UN FLAG: Sec page 2. 


+ Indicates League opposition. 
* Indicates League support. 





Are You Up-to-Date? 


1. What commitments 
has the U.S. made to de- 
fend the UN? 


2. Should the treaty- 
making powers of the 
federal government be 
more limited? 

3. How can the recur- 
ring conflicts between the 
President and Congress 
over use of the armed 
forces be resolved? 

4. Is a bi-partisan for- 
eign policy feasible? 

5. How can a private 
citizen influence foreign 
policy decisions? 

















1S This a Self-Executing Treaty? 


For the answers see: 


MAKING FOREIGN POLICY, U.S.A 


A concise account of the problems involved in mak- 
ing and carrying out foreign policy now that the U. S. 
has become a leader in the UN and the free world. 


A Must for Discussions on the Bricker Amendment 


Single copies 25¢, 50 copies for $11.25. Order from 
the League of Women Voters, 1026 17th St., NW., 
Washington 6, D. C. For more than 50 copies order 
from Room 810, 461 Fourth Ave., New York 16, N. Y. 


ITEM VETO—Continued from page 1 


The climax to item veto developments in the House 
was an announcement by Rep. Franklin D. Roosevelt, 
Jr. (D. Lib. N. Y.) during the House debate on the 
Treasury-Post Office Appropriation bill, as he intro- 
duced an amendment, providing for the item veto: 

“.. tts a test that I intend to offer on every single 
appropriation bill that comes before this House during 
the present session of Congress. I hope it will call the 
attention of the people through the slow process of 
being offered over and over again to who is for real 
economy and who is for pork barrel legislation.” 

This amendment was ruled out of order as “legisla- 
tion upon an appropriation bill,” a rule which is fre- 
quently ignored. Rep. Roosevelt has continued to in- 
troduce item veto amendments and has continually 
been ruled out of order. (See National Voter, Feb. 15, 
1953 for earlier article on item veto.) 
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